We went through the discussion and we really couldn't
resolve the problems at hand, there really wasn't anything
that since Rich had run the car before that there was any-
thing that was abnormally hazardous to him in operating
that car.  And he could continue to operate that car until
such a time that: we could look at the possibility of making
it more comfortable for him by making these changes.

At that time I had made the decision that it's safe
for Rick Bjes to run that car and he was in turn going to.
There was still more discussion among all the people there
because, as I say, there were eight people.

I tried to communicate with all the people that were
there at the time.  So then Wayne Ross came up to me and asked
well, what are we going to do?  I said, as far as I'm
concerned we've been through it all and Rich is going to
run that shuttle car.

In the mean time Rick Borella, John Adams had walked
down the track and I went over to Rich and said, you know we
have been through this all now, it's time to get on the
shuttle car and go.

He said, no, I'm not running that shuttle car,
it's not safe for me to run.  He left, he went down the
track and got Rick Borella and John Adams, they came back
up and asked me are you suspending Rick with the intent to
discharge.  I said, yes, I am.  Because we've been through
the full gambit, I've done everything that I thought was
physically and practical at the time and it's been resolved
and Rich is to get back on the car.

Rick said that as a member of the safety committee
that he was recommending that Rich not run that car.  Now,
is a good time to tell him that I had already made the
decision that Rich was going out of the mine and so we pro-
ceeded out of the mine then.

Mr. Hofrichter indicated that the number nine and ten shuttle cars were
practically identical, and that at no time did Mr. Bjes offer to operate
the number ten car, and his refusal to operate one car was the same as
not operating the other one (Tr. 183). Mr. Hofrichter believed that Mr. Bjes
would have encountered no hazards in operating either car, and he indicated
that people of his size have operated both cars on a regular basis with
no problems (Tr. 186-187). When asked whether he believed that Mr. Bjes
was acting in good faith when he refused to operate the car, Mr. Hofrichter
replied (Tr, 187); thing.     However,   at  that
